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RECENT CASES. 

Bankruptcy — Lease — Lessee's Adjudication does not Terminate. — In 
re Curtis, 9 Am. B. R. 286; 33 So. 125 (La.). — On a rehearing, held, that 
where a lessee, holding under an unexpired lease, is adjudicated a bankrupt, 
at a time when he owes no rent, such adjudication does not terminate the 
lease. 

Whether an adjudication in bankruptcy terminates the relation of land- 
lord and tenant is a much disputed question. On the former hearing of 
the present case the court decided that it does, following the decisions of 
the district courts of Kentucky and North Carolina. In re Jefferson, 93 
Fed. 951, 2 Am. B. R. 206; Bray v. Cobb, 100 Fed. 270; In re Hays, Foster 
and Ward Co., 117 Fed. 879, 12 Yale Law Journal 247. In this last case 
Evans, J., reaffirms the position taken in In re Jefferson, supra, that when 
the tenant is adjudged to be a bankrupt the relation of landlord and tenant 
ipso facto comes to an end. This principle, however, seems hardly deducible 
from the cases cited. In re Breck, Fed. Cas. No. 1822; In re Webb, Fed. 
Cas. No. 17315; Bailey v. Loeb, Fed. Cas. No. 739, 11 N. B. R. 271. The 
decision in the present case, though holding as do the cases just cited, that 
the claim for future rent, being contingent, is not provable against the 
state of the bankrupt, finds nothing in the Bankrupt Act which would 
terminate the lease. This decision is in line with the earlier, though not 
with the later English cases, see ex parte Houghton, Fed. Cas. No. 6725, 
and with the decisions of the District Court of Mass., In re Ells, 98 Fed. 967, 
3 Am. B. R. 564; ex-parte Houghton, supra; Savory v. Stocking, 4 Cush. 607. 
In Atkins v. Wilcox, 105 Fed. 595, S3 L. R. A. 118, the U. S. Circuit Court 
of Appeals reviewed these opposing views of the district courts, without 
expressing an opinion as to which of them correctly interprets the law. 

Bankruptcy — Preference— Knowledge of Creditors.— Sherman v. 
Luckhardt, 9 Am. B. R. 312, 70 Pac. 702 (Kan.).— Held, that a prefer- 
ential payment by a debtor to one of his creditors is not void, though made 
with a fraudulent intent on the debtor's part, if it be accepted by the creditor 
without knowledge of such intent and without knowledge that a preference 
was intended. Doster, C. J., and Burch and Pollock JJ., dissenting. 

Under section 6ob of the Bankruptcy Act, a preference is voidable, 
"when the person receiving it shall have had reasonable cause to believe that 
it was intended thereby to give a preference," while under section 67e, all 
transfers, etc., made with intent on the part of the bankrupt to hinder or 
defraud creditors are void as against such creditors. The present decision 
limits the application of the latter section to transfers other than to creditors, 
on the ground that the former section had fully covered transfers to cred- 
itors. This seems to have been the construction of these sections in Pirie 
v. Trust Co., 182 U. S. 438, and McNair v. Mclntyre, 113 Fed. 113. But 



